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March 27, 2009

BY FACSIMILE/ORIGINAL BY FEDERAL EXPRESS
& Jeff S. Jordan, Esq.
r/i Supervisory Attorney, Complaints
<# Federal Election Commission
•? 999 E Street, NW
^ Washington, DC 20463
<tf
** Re: MUR6176
° Response of Political Action Committee of the Housing and Building
2 Association of Colorado Springs and the Pikes Peak Region

Dear Mr. Jordan:

This letter and the attached materials constitute the response to the letter of March 3,
2009 addressed to the Housing and Building Association of Colorado Springs in the
referenced matter. As an initial matter, we request that the Commission substitute the
"Political Action Committee of the Housing and Building Association of Colorado
Springs and the Pikes Peak Region" (HBA PAC) as the proper party in this matter in lieu
of the "Housing and Building Association of Colorado Springs [and the Pikes Peak
Region]". As staled in the attached affidavit of Kevin J. Walker (Exhibit A), the HBA
PAC is a separately incorporated organization from the Housing and Building
Association of Colorado Springs and the Pikes Peak Region with a separate governing
board and separate finances. (Copies of the documents demonstrating their separate
corporate status are attached as Exhibits B and C.) As Mr. Walker's affidavit
demonstrates, the allegations raised in the complaint in this matter actually relate to the
HBA PAC rather than to the Housing and Building Association of Colorado Springs and
the Pikes Peak Region. Thus, HBA PAC is the proper party to respond in this matter.

With respect to the merits of the complaint, the attached affidavit of Mr. Walker, the
Chairman of HBA PAC, demonstrates that HBA PAC did not make a contribution to the
Rayburn campaign nor did it ever intend to do so. While HBA PAC had initially
intended that a poll be conducted lor which both the Rayburn campaign and the Crank
campaign would reimburse HBA PAC, the poll was not conducted within the timeframe
and parameters agreed between the two campaigns and HBA PAC. Based upon the
defects and irregularities in the conduct of the poll, HBA PAC determined that it would
not release the results of the poll. Consistent with the decision of HBA PAC, the
Rayburn campaign, having learned of the irregularities and defects in the poll,
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specifically refused to accept or take possession of the poll results. Based upon these
facts and circumstances, the HBA PAC determined that the Rayburn campaign was not
liable for any of the costs of the poll.

In contrast, the Crank campaign, while it knew that the poll was not conducted in
accordance with the parameters and timeframe agreed between the campaigns, elected to
take possession and make use of the poll. Based upon the fact that the Crank campaign
did gain access to the poll and made use of its results, the HBA PAC requested that the
Crank campaign pay for its proportionate share of the costs of the poll.

O
2 The fauls, as set forth in Mr. Walker's ailldavil, demonstrate lhal HBA PAC did not
^ make a contribution to the Rayburn eampaign nor did the Rayburn campaign derive any
fx benefit from the poll conducted by HBA PAC and was not required to reimburse HBA
™ PAC for the costs ol* the poll. As such, there was no violation of the federal election laws
^ or regulations,
^f

Q Therefore, we respectfully request that the complaint be dismissed, as it does not wan-ant
•H the nse of Commission resources. If you have any questions or need any further

clarification of the facts and circumstances in this matter, please contact me.

Sincerely,

Robert S. Gardner

Attachments: as stated

cc: Kevin J. Walker, Chairman
Political Action Committee of
HBA of Colo Springs and Pikes
Peak Region
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Articles of Incorporation for si Nonprofit Corporation
filed punuanl to §7-90-301, et aeq. and §7-122-101 of the Colorado Revised Statutes (C.R.S)

I. Entity name:

2. Use of Restricted
firm oft contoAHtf w on ttmty MBM, trut
name of an entity, trade none or trademark
staled Hi Ihis document, mark the applicable
box)

3. Principal office street address:

POLmCAL ACTION COMMITTEE OF THE 110USING AMD MNLOMO ASSOCIATION OT COLORWO
8PgNMAMPTHEFIKE8reAKRE<MOM

(Thi HCMM ufu inmi*tifit airpuratum may, hut ima/HOl. contain Ikr term or ubbrevkaiun
"atrpofouan". "utatTpnmtad". "aim/nay'', "limited". "t.vrp.", "me.", "w." or "ltd"

71 or "uwr or any derivative thereof
"credit union" Q ^savings and loan"

3 "insuronee^ "casually", "muluar,

4585 Hilton Parkway

Suite 100
Colorado Springs CO 80907^

(Klott; fPoftaV7ip Code)
UnKed States
(County-if not US)

4. Principal office mailing address:
(ifdiirereiiL fiwn above)

5. Rcgisrcred agent: (if«i individual):

OR (if a busioes

(Cay)

•-IJapptieaMe) (C<wnwy-(

Gardner Robert S.̂
(Ftrst)

6. The person appointed as registered agent in the document has consented to being so appointed.

7. Registered agent street address: 128 S. Tejon St.

Suite 206
(Ulna i

8. Registered agent mailing address:
(ifdifftrem from above)

ARTINC.NPC

Colorado Springs
(Cuyj

(Street

Pay.* I nf 1

80903
flitatoj

K«v. 01«H/2()08

EXHIBIT B



(Lit?) (Sate) (Paitai/ZlpCock)

00

O

9. If the corporation's period of duration
m less than perpetual, state the date on
which the period of duration expires:

10. (Optional) Delayed effective date:

M. Namefe) and addresses) of
incorporatoffe): (if on individual)

OR (if a business urgaiuuliun)

(Province - tfoppUcelth) If not US)

(nm/ddfyyyy)

Kevin
(MfUtc)

4585 Hifton Parkway

Suite 100
(Strett namt axt mmter or Pail QJtar Bar iifirmattoa)

Colorado Springs CO 60907

(Siffix)

(ifun individual)

OR (if a business organiznlion)

(rravatce -

States
(Cowtry if not US)

(Po*tal/7tti Cadu)

(MittettcJ

(Street noun and matbtr or Pat Offlct Bm information)

(if m individual)

OR (if a business organization)

(Province - fftfphcaMt) (Comity- tfnat US)

(Middle)

(Street name anttnwHtur or Pan Office Bat bjbrmatton)

(Cay) (Portal/Zip Code)

{Province - ifopflooMr) fC'OMury - if not C3J

iff man flat Ant UKorparoton, mark /Uf but l~l tanf iimimfp an oMvAMOrf utrthig the nama andadrinsm of all
mcorporalan.)
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12. The nonprofit corporation is formed under the Colorado Revised Nonprofit Corporation Act.

13. The corporation wilt Q OR will not EJ have voting members.

14. A description of the distribution of assets upon dissolution is attached.

15. Additional information may be included pursuant to §7-122-102, C.R.S. and other organic statutes. If
applicable, marie this box Q and include an attachment stating the additional information.

Notice:

Causing this document to be delivered to the secretary of state for filing ahall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good fifth believes die document is the act and deed of the

W person on whose behalf the individual is causing the document to be delivered for filing, token in conformity
*ff with the requirements of part 3 of article 90 of title 7. C.R.S., the constituent documents, and the organic
#> statutes, and that the individual in good faith believes the facts stated in the document are true and the
•"** document complies with the requirement* of that Part, the constituent documents, and the organic statutes.
K
™ This perjury notice applies to each individual who causes this document to be delivered U> the secretory of
^T state, whether or not such individual is named in the document as one who has caused it to be delivered.
<tf
O 16. Name(s) and addresses) of the
O individual^) eaoHing the document
•H to be delivered for filing: partner Robert S.

(Last) (First) fMddh)

128S.TejonSt
(Street name and number or Pagt Office Bat

Suite 206
Colorado Springs CO 60903

U s t a t e s
(Province - if applmUt) fCotaOry • if not US)

(n*duoH*Mi^mit9ikKr toe inn name an* address cf ffovrwr, I/you wiih to aau ike none mid adaneu
mriMb(vrtJvtodbcifliOT^ l~1 and Include, an attachment noting ti*

name andadanm afnuJt tnttmhiulii.)

DlsclalmeR

This form, and any related Instructions, are not intended to provide legal, business or tax advice, and are
offered as a public service without representation or warranty. While this form is believed to satisfy minimum
legal requirements an of its revision date, compliance with applicable law, as the same may be amended from
time to time, ramuins the Teqxwurihility of the user of this form. Questions should be addressed to the user's
attorney.

ARTINC.NPC P*ge3oO Rev 01/01/2008
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Document processing fee
If document is filed on paper SI 00.00
If document is filed electronically S 10.00

Late fee if entity is in noncompliant status
If document is filed on paper S 50.00
If document is filed electronically $ 40.00

Foes & forms/cover sheets
ore subject to change.

To file electronically, access instructions
for this form/cover sheet and other
information or print copies of filed
documents, visit www.sos.state.co.us
und select Business Center.

Paper documents must be typewritten or machine printed.

Colorado Secretary of State
Date and Time: 02/2672009 03:22 PM
ID Number: 19871158580

Document number 20091117898
Amount Paid: $10.00

Auovt SPACU HJRWHCB u*t ONLY

Annual Report
filed pursuant to §7-90-30 1 , et seq. and §7-90-50 1 of the Colorado Revised Statutes (C.R.S)

IDnumb*:

Entity name:

Jurisdiction under the law of which the
entity was formed or registered:

19871158580

-nig HOIKING « BUILDING ASSOCIATION OF COLORADO SPRINGS AND PMES PEAK
REGION

Colorado

!.M*rieflh.M.Um.

2. Principal office mailing address:
(irdiflcieni finm above)

4585 HILTON PKWY STE 100
(Stntl mm and mmbtr)

COLORADO SPRINGS CO 60907
tow

fPm fCompy-iJ*ai US)

0bv*r nam* andnmtber or Fan Qfflc* Box lifamaHon}

(Cityj (Suu) (PoaaiaipCodf)

3. Registered agent name: (ifun individual)

OR (if a hutriness organization)

(Province - IfappHcaNt) {Comity - tfini US)

ZENTZ RENEE A.
Hint) (Middle)

A. 'llie person identified above as registered agent has consented to being so appointed.
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4585 HILTON PKVW STE 100
(Street name and number)

COLORADO SPRINGS CQ 80907
(City) (Sto*)

6. Registered agent mailing address:
(if different from above) (Street name antnumber or Pott Office Box information)

(City) (State) (PoaaUflpVodt)

(frounce - t f a f ipheaab) (Omaf ry - i fnu tUX)

Lft

Notice:

^ Causing this document to be delivered to the secretary of state for fi ling shall constitute the affirmation or
*** acknowledgment of each individual causing such delivery, under penalties of perjury, that tbe document is the
2j} individual's act and deed, or that the individual in good faith believes die document is Hie act and deed of the
jj person on whose behalf the individual is causing the document to be delivered for filing, token hi conformity
J* with the requirements of part 3 of article 90 of title 7, C.R.5., the constituent documents, and the organic
jjj statutes, and that the individual in good faith believes the facts stated in the document are true and the
® document complies with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causes mis document to be delivered to the secretary of
state, whether or not such individual is named in the document as one who has caused it to be delivered.

7. Name(s) and addresses) of the
individual(s) causing the document
lei he delivered for filing:

(Lat) (Pint) fMuUh)

4585 Hilton Parkway
; ami number or foil Office Sox information)

Suite 100_
Colorado Springs CO 80907

, , . *United States
(Praiince -tfappHcaHe) <Co*my -if IK* USJ

(ItodKv»tri need not state the irMaoi*: ami udilrmtf more Ihm However, jf you vbfuo Mai* the name and odfreu

tfmyaddaiomiltmJivuhiitoutwuHglkedonmwHlubedeii^^ f~l and Include a* atiachneM stating the
name and adores* of s

Disclaimer

This form, and airy related instructions, are not intended to provide legal, business or tax advice, and are
offered as a public service without represcoUUion or warranty. Whik mis form is believed to satisfy minimum
legal requirements as of its revision dace, compliance with applicable law, as the same may he amended from
time to time, remains the responsibility of the user of mis form. Questions should be addressed to the user's
attorney.

REPORT KHge ? uT2 Rev. 07/17/08



STATEMENT OF DESIGNATION OF COUNSEL

MUR#6176

Name of Counsel:

Firm:

Address:

Telephone

Robert S. Gardner

Law Office of Robert S. Gardner

128 S. Tcjon SL, Suite 206
Colorado Springs, CO 80903

Office: 719-599-7309
Fax: 719-59*0936

EN £3 30 AIM*

O
O

The above-named individual and firm are hereby designated as counsel for the
respondent named below and are authorized to receive any notifications and other
communications from the Commission and to act on behalf of the respondent before the
Commission.

Respondent:

POLITICAL ACTION COMMITTEE OF THE
HOUSING AND BUILDING ASSOCIATION OF
COLORADO SPRINGS AND THE PIKES PEAK REGION

By:
Kevinl.fValkcr, Chairman

Respondent's Address and Telephone:

Date

Kevin J. Walker, Chairman
HBAPAC
c/o Housing and Building Association of the Pikes Peak Region
4585 Hilton Parkway, Suite 100
Colorado Springs, CO 80907
Telephone: 719-593-2600


